VIRGINIA:
AT AN ADJOURNED MEETING OF THE BRUNSWICK COUNTY BOARD OF SUPERVISORS HELD ON WEDNESDAY, OCTOBER 26, 2007, AT 12:00 P.M. AT THE COUNTY GOVERNMENT BUILDING
PRESENT:
BERNARD L. JONES, CHAIRMAN; ROBERT H. CONNER, BARBARA JARRETT DRUMMOND, MARC L. FINNEY, BOARD OF SUPERVISOR MEMBERS; CHARLETTE T. WOOLRIDGE, COUNTY ADMINISTRATOR; RUSSELL O. SLAYTON, COUNTY ATTORNEY

ALSO PRESENT:   GWEN MCMILLAN, CHAIRMAN, INDUSTRIAL    

                                DEVELOPMENT AUTHORITY;  SIGMUND JONES, VICE-

                                CHAIRMAN; LAVERNE JOLLY, RAY THOMAS, 
 

MEMBERS; JOAN MOORE, EXECUTIVE DIRECTOR  
*****

Re:  Call to Order 


Chairman Jones called the Board of Supervisors meeting to order. 
Chairman McMillan called the Industrial Development Authority meeting to 
order.
*****

Re:  Approval of Agenda 


Upon motion of Mr. Finney, seconded by Mr. Conner, and 
unanimously carried, the Board approved the agenda as presented. 

Ayes:  Conner, Drummond, Finney, Jones; Nays:  None. 

*****

Re:    Closed Meeting – Board of Supervisors
Upon motion of Mr. Conner, seconded by Ms. Drummond, and
unanimously carried, the Board of Supervisors of Brunswick County, 
Virginia, convened in Closed Meeting to discuss the following matter:  

2.2-3711.A.5.

Discussion concerning a prospective business or industry where no previous announcement has been made of the business’ or industry’s interest in locating its facilities in the community.
Supervisor Tyler participated in the meeting via telephone. 

Ayes:  Conner, Drummond, Finney, Jones;   Nays:  None. 

*****

Re:  Closed Meeting – Industrial Development Authority 

Upon motion of Mr. Thomas, seconded by Mr. Jones, and

unanimously carried, the Industrial Development Authority of Brunswick 
County, Virginia, convened in Closed Meeting to discuss the following 
matter:  

2.2-3711.A.5.

Discussion concerning a prospective business or industry where no previous announcement has been made of the business’ or industry’s interest in locating its facilities in the community.
*****

Re:  Return to Open Session – Board of Supervisors

MOTION TO RECONVENE IN OPEN MEETING

Upon motion of Mr. Conner, seconded by Ms. Drummond, and 

unanimously carried, the Board of Supervisors of Brunswick County, 
Virginia, hereby reconvened in Open Meeting.

CERTIFICATION OF CLOSED MEETING DISCUSSION

WHEREAS, the Board of Supervisors of Brunswick County, Virginia (“Board”), convened a Closed Meeting on this date pursuant to an affirmative recorded vote in accordance with the provisions of the Virginia Freedom of Information Act; and


WHEREAS, Section 2.2-3712 of the Code of Virginia, 1950, as amended, requires a certification by the Board that such Closed Meeting was conducted in conformity with Virginia law.


NOW, THEREFORE, BE IT RESOLVED that the Board hereby certifies that, to the best of each member’s knowledge, (i) only public business matters lawfully exempted from Open Meeting requirements by Virginia law were discussed in the Closed Meeting to which this certification resolution applies, and (ii) only such public business matters as were identified in the motion convening the Closed Meeting were heard, discussed or considered by the Board.

Ayes:  Conner, Drummond, Finney, Jones; Nays:  None. 

*****

Re:  Return to Open Session – Industrial Development Authority
MOTION TO RECONVENE IN OPEN MEETING

Upon motion of Mr. Thomas, seconded by Mrs. Jolly, and 

unanimously carried, the Industrial Development Authority of Brunswick 
County, Virginia, hereby reconvened in Open Meeting.

CERTIFICATION OF CLOSED MEETING DISCUSSION

WHEREAS, the Industrial Development Authority of Brunswick County, Virginia (“Board”), convened a Closed Meeting on this date pursuant to an affirmative recorded vote in accordance with the provisions of the Virginia Freedom of Information Act; and


WHEREAS, Section 2.2-3712 of the Code of Virginia, 1950, as amended, requires a certification by the Board that such Closed Meeting was conducted in conformity with Virginia law.


NOW, THEREFORE, BE IT RESOLVED that the Board hereby certifies that, to the best of each member’s knowledge, (i) only public business matters lawfully exempted from Open Meeting requirements by Virginia law were discussed in the Closed Meeting to which this certification resolution applies, and (ii) only such public business matters as were identified in the motion convening the Closed Meeting were heard, discussed or considered by the Board.

*****

Re:  Pennfield Manufacturing, Inc. – Resolution 


The following resolution was presented for the Board’s 
consideration: 

RECITATIONS:

R-1
Pennfield Manufacturing, Inc. (“Pennfield”) expressed a desire to locate its manufacturing facility, retail stores and offices in Brunswick County, Virginia (“County”).

R-2
Pennfield advised that it wishes to construct a new facility in the I-85 Business Center Park (“Park”), at which facility it intends to employ a minimum of 300 people, and at which site it intends to invest a minimum of $7,000,000.00 in real property improvements, machinery, tools and equipment. 

R-3
The Brunswick County Board of Supervisors (“Board”) is committed to working with new industries to create job opportunities within the County, and to enable investments which increase the County’s tax base.

R-4
The Board has heretofore expressed, and hereby renews, its commitment to work with Pennfield to enable, facilitate and expedite Pennfield’s efforts to locate its facilities in the County. 

R-5
Pennfield advised the Board that it faces a deadline in applying for grant and/or loan funds from the Commonwealth of Virginia, and that as a result, it requires an immediate commitment to its project. 

R-6
When a prospective industry expresses interest in locating within the County, there typically ensues a due diligence inquiry period, during which the Board can evaluate the feasibility of the project, the availability of funding from state sources, and the development of any other information which would enable the Board to identify the means and extent of its participation in the project. 

R-7
Pennfield advised that a commitment from the Board is needed immediately to enable Pennfield to apply for state funding by a November deadline, and that it must participate in that round of funding to ensure its ability to begin production in time to satisfy its current and anticipated production contracts. 

R-8
The chronology of the Board’s involvement in the Pennfield project is as follows:

(i) Wednesday evening, October 17, 2007, the initial presentation and request of Pennfield was made to the Board. 

(ii) After meeting with Pennfield representatives on October 17, 2007, the Board adjourned its meeting to October 24, 2007, so that it would be in a lawfully convened meeting that day which would in a lawfully convened meeting that day which would enable the Board to act on Pennfield’s request. 
(iii) Because the Industrial Development Authority of Brunswick County, Virginia (“IDA”) holds legal title to the Park property, the Board has no legal authority to make commitments regarding that property; instead, commitments pertaining to the Park property can only be made by the IDA. 

(iv) Immediately after its October 17, 2007, meeting, the Board involved the IDA in the County’s efforts to satisfy the requirements of Pennfield within the limited time available.
(v) On October 24, 2007, the Board reconvened in its adjourned meeting and met with representatives of Pennfield and representatives of the IDA.

(vi) In the one day between that October 24, 2007, meeting, and the date of this resolution, the Board and IDA have worked diligently in an effort to accommodate the requests of Pennfield. 

(vii) The Board has this day convened in a Special Meeting, which is its third meeting in the last nine days, to meet with representatives of Pennfield and representatives of the IDA, for the purpose of determining what action the Board could take to assist Pennfield with the development of its proposed project in the County.

(viii) The IDA Board of Directors also made a commitment to accommodate Pennfield in every way possible, and for that purpose the IDA also convened in a Special Meeting this 26th day of October, 2007, to enable further contract negotiations among Pennfield, the County and the IDA. 

R-9
Although it typically requires a number of months to proceed from the date of the initial contact by a prospective industry to the date when binding contractual commitments are entered into between the industry and the County, based on Pennfield’s representation of its extraordinarily short timeframe, the Board of Supervisors and the IDA Board of Directors have made every effort to be responsive and accommodating. 

R-10
The limited time available to the parties has not enabled them to finalize all terms of a Performance Agreement, the Board is pleased to adopt this resolution, and enter into a Performance Agreement, all of which is calculated to support the efforts of Pennfield to locate in the County. 
R-11
The Board has requested information from Pennfield which includes the following: the names and contact information for purchases of the product produced by Pennfield, financial institutions with which Pennfield has conducted business, the locations of facilities where Pennfield is currently operating (or has previously operated), and officials of the localities in which Pennfield has operated its business. 

R-12
The requested information is necessary to enable the Board and the IDA to discharge their due diligence duties. 

R-13
On the date hereof information not previously known to either the Board of the IDA was provided from the Virginia Economic Development Partnership, and the nature of that information requires the Board and the IDA to secure explanation, and clarification, before entering into a contract for the proposed project. 

IT IS ACCORDINGLY, HEREBY RESOLVED AS FOLLOWS:

A. The Board hereby expresses its appreciation to Pennfield for its interest in locating its operation in Brunswick County. 

B. The Board hereby expresses its commitment to continuing to work closely with Pennfield to further refine, and finalize, an agreement to that Pennfield can pursue funding from the Commonwealth, and other funding sources, without delay. 

C. The Board hereby renews its request for information requested of Pennfield, and commits to reviewing that information without delay after it has been received by the Board. 

D. The Board hereby expresses its willingness to convene in a Special Meeting when it is provided the information which it requires in order to discharge its due diligence duties. 

Adopted this 26th day of October, 2007, by the Brunswick County 
Board of Supervisors. 

Ayes:  Conner, Drummond, Finney, Jones;   Nays:  None. 
*****
Re:  Adjourn – Industrial Development Authority


Upon motion of Mr. Thomas, seconded by Mr. Jones, and 
unanimously carried, the Industrial Development Authority adjourned. 

*****
Re:  Adjourn – Board of Supervisors 

Upon motion of Ms. Drummond, seconded by Mr. Finney, and 
unanimously carried, the Board adjourned. 

Ayes:  Conner, Drummond, Finney, Jones; Nays:  None. 

_______________________________
   ______________________________

Bernard L. Jones, Sr., Chairman

   Charlette T. Woolridge, Clerk 
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